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Editor’s inTro
Well here we are and 
spring is just about 
to be sprung, so to 
speak.  The lighter 
nights are on their 
way, Mothering 
Sunday is around 

the corner and Easter nearly upon us.  
Where does time go? Can’t wait for the 
Easter Bunny! 

The last 3 months have been a packed 
three months for LLS and for the 
Committees. Lots of events have happened 
and lots are still to come.

It’s that time of year when we look to the Annual 
Legal Awards, which this year is being held at Athena 
on Queen Street on Friday 26th April 2019.  We have 
already held the Shortlisting for Finalists for the event 
and you can see who has been selected as a Finalist in 
this edition.  We wish all Finalists the very best of luck 
in their category. 

The theme for this year’s Awards Dinner is 
‘Taj Mahal, Crown of Palaces’ and everyone is 
encouraged to attend the awards dressed as a 
Maharaja or Maharani.

Examples of the type of dress you could choose are 
shown on the right of my desk. Which one will you go as?

There will be a reception of Indian and Pakistani street food 

when the doors to the event open at 6pm.  Not to be missed.

We are fast approaching the end of Bushra’s term in office as 

President and there will be a round up of all the events she 

has held over the past 12 months in the Summer/Awards 

Edition of the Magazine. LLS will also announce our new 

President for the year 2019/20 and details will be in our 

Summer Edition.

Well time to sign off and get going with the copy to the 
Publishers.

Adam Markillie, Editor
adam.markillie@cartwrightking.co.uk

www.leicestershirelawsociety.org.uk
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PrEsidEnt’s
rePorT
as i write this piece it dawns on me that there are only 

two months left until my term in Office as President of 

this prestigious Law Society ends. Where has the time 

gone? i have been so busy enjoying myself engrossed 

in my duties that it has not felt like 10 months in Office. 

It has been an extremely busy couple of 

months since the last edition of the magazine 

and now I get to fill you in on what we have 

been doing over the last couple of months and 

what we have left in store before the end of this 

presidential term!

Seasonal festivities were celebrated in style at 

our Winter Wonderland event. 

The Leicestershire County Cricket Club became 

Winter Wonderland for the evening where adults and 

children were able to enjoy taking part in a variety of 

activities including candle decorating, gingerbread 

man decorating, eating a giant Yorkshire pudding, 

drinking mulled wine and hot chocolate and eating 

doughnuts from a giant doughnut wall including 

sweet filled crepes. Thank you to Freeline Creative 

and Network 2 Konnect for sponsoring this event. 

We as a Committee elected our new 

Deputy Vice President- Christl Hughes. This 

is potentially a monumental moment for us 

as subject to being voted in Christl is set to 

become the first person in LLS modern history 

to serve as President twice, the 10th female 

President and our 160th President! Exciting 

times ahead!

The new year started off in style with the 

eagerly awaited Annual Civic Dinner - On this 

occasion held at the epic New Walk Museum.  

We had 85 guests in attendance consisting of 

our Keynote speaker The HM Lord Lieutenant, 

The Rt. Hon Lord Mayor, Lord Willy Bach, 

Chairman of the County Council, Nicholad 

Dean QC, District Judge Stamenkovich, District 

Judge Afzal, other dignitaries, members of 

the judiciary, our patrons, business partners, 

sponsors, committee members and key persons 

in the business/ legal and charitable community.

eDiToriaL

www.leicestershirelawsociety.org.uk

The HM Lord Lieutenant educated us on the 

role of the Lord Lieutenant, the range of civic 

duties and who the HM Lord Lieutenant serves. 

Sponsors for the evening were Mr Rahman 

of Chef & Spice, The Miller Partnership, Bright 

Legal Solicitors, SKR Legal, Gail Bradley Design 

and Bushra Ali Solicitors. Our pianist for the 

evening was Amit Chandrasingh of Freeline 

Creative. Thank you to all those that have taken 

the time to write and send in letters of gratitude 

and appreciation for the Civic Dinner. 

annuaL LeGaL aWarDS!!!!

This year we have more categories than 

ever- 8 Awards!

We were overwhelmed to have received 

more nominations than ever before! Our Judge 

responsible for shortlisting is Linda Lee being 

Past President, Law Society Chancery Lane, 

Past President Northamptonshire Law Society 

and representative at Chancery Lane for 

Leicestershire and Northamptonshire. Linda 

had an extremely difficult task on her hands in 

shortlisting the finalists for our Annual Legal 

Awards. 

Our shortlisted candidates were announced 

at our networking, drinks and canapes event 

kindly sponsored and hosted by Porsche 

showroom Leicester where we had a record 

breaking 95 people in attendance. 

Congratulations to all those that were 

nominated for an Award and all those that have 

been shortlisted. 

Now we are all set for the Annual Legal 

Awards Dinner being held at Athena Leicester 

on Friday 26 April 2019. Looking forward to 

welcoming you all at the grandest event in 

our LLS calendar this year themed and titled 

`Taj Mahal- Crown of the Palaces’. Tickets 

are now on sale. Keep checking social media 

for exclusive news releases on themes, food, 

entertainment and other exciting details. 

And a final note before I sign off this edition…

looking forward to our Past Presidents and Newly 

Qualified dinner on 8 March 2019 at Winstanley House. 

In line with my aim this year to celebrate the success 

and contribution of Past Presidents to what our local 

law `Society’ is today, this event does exactly that. 

We are looking forward to welcoming our Past 

Presidents including in attendance our earliest serving 

(1975) Past President, our oldest (86) living Past 

President, our first female Past President and first BAME 

Past President. At this event we will also celebrate our 

newest members - newly qualified solicitors. It is all set 

to be an evening of true celebration. 

The next edition of the magazine will be my final 

one at the end of my term in Office when I look forward 

to delivering a roundup of the year. Thank you all for 

continuing to support the Leicestershire Law Society.  

Bushra ali

President LLS
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Trust Betrayed 

by Richard Wrenn 

ISBN9781521927229

Paperback and Kindle.

The Summer issue of 

this magazine carried a Book review for young 

aspirant lawyers. Here is some nostalgia for 

those who remember earlier times - the 1980s.

To me as a frequent East Midlands Trains 

passenger to London Wellingborough station is 

a familiar sight together with St Mary’s Church 

and the new commuter housing estate up the 

hill beside the track.

But it was not ever thus and certainly not 

in July 1979 when at 26 and recently qualified 

Graham Mitcham starts as a junior (then called 

“assistant”)  solicitor at  Williams Brown & Buller,  

a traditional 5 Partner High St firm in the English 

market town of “Mensham.”  Founded in 1779, 

after 200 years the business  retains loyal 

clients and has no need to advertise. Now just 1 

in 5 legal practices uses that model and some of 

those struggle to recruit.  I  detect some poetic 

licence with conflicts of interest.

 Retired  Solicitor  Richard Wrenn   (admitted 

1970, retired 2000)  is the son of crime 

novelist and Wellingborough Grammar 

School headmaster Harold Wrenn and in this 

strongly autobiographical novel he draws 

on his legal career at Burnhams Solicitors  in 

Wellingborough and Northamptonshire over 

seven Thatcher years 1979 to 1980.

After an initial foray at the local  Magistrates 

Court (still open in 2019)  the book first reads 

a bit like a Mills & Boon romance between 

the young hero  and the senior partner’s 

daughter, a trainee doctor at “Leicester City 

Hospital”. But very soon harsh reality kicks in 

with £35,000.00 disappearing from the client 

account. This despite the firm embracing the 

absolute up to the minute technology…...the  

photocopier and fax machine.

I enjoyed this very readable book. In 

the sequel Wheel of Fortune our Mitcham 

finds himself challenged in politics both 

local and national including dealing with 

corruption. Enjoy!

Christl Hughes

Book REvIEW
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From disarming underwater bombs to leading a property search company, 
Paul Moyses’ career trajectory is certainly an unconventional one.

www.leicestershirelawsociety.org.uk
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“ NO BoMBS ON My WATCH”

The ex-royal navy clearance diver now heads 

up a team of 24 people at index Property 

information in Peterborough, handling search 

queries from legal practices throughout 

Leicestershire, Cambridgeshire, Lincolnshire, 

northamptonshire and north norfolk.

So how do underwater engineering and 

bomb disposal to a depth of 200ft prepare you 

for the world of local authority and planning 

searches?

“Attention to detail is crucial in both cases,” 

says Paul, “although, admittedly, not life-

threatening in my current career. But as far as 

our clients are concerned, we can’t afford to go 

wrong. 

“For our clients, the outcome of our 

searches can make or break a transaction, so 

it’s really important that we get it right. they 

need to be able to put their trust in us and 

rely on us to ask the right questions. 

“i think it’s fair to say that we go further 

than any of our competitors to make sure our 

clients get the information they need, when 

they need it.”

WiDe SkiLL-SeT

As well as a boss with an 

unconventional back story, index East 

Central boasts a professional team 

with a wide range of skills learned from 

previous jobs.

“We hire people who have experience in 

the industry and a talent for getting to the 

bottom of things,” says Paul, who has been 

in the search industry for 18 years.

“For example, one of our team is an ex-

policeman who vets all the search data to 

make sure nothing is missed out. We have 

former legal secretaries and ex-solicitors who 

look at the results from a client’s point of view, 

and have employed a water company account 

manager and a Groundsure CPd trainer. 

“nothing is left to chance 
– that’s one imperative 
i’ve carried over from my 
navy career.” - Paul Moyses

All Index employees undergo rigorous 

training and are skilled in spotting errors. 

They don’t accept searches at face value 

but drill down into the data to make sure 

everything is correct. 

“our reports are proofread by a team with 

more than 30 years conveyancing  experience 

(generally greater than  customers we serve), 

so our clients can rest assured that all bases 

have been covered,” adds Paul. “that’s 

particularly important when you are working 

to strict deadlines.”

iT’S PerSonaL

The Index team knows that business 

relationships rest on personal connections, 

and how they interact with clients and the 

attention to detail they provide is what makes 

the business stand out from the competition. 

“We as a team and i personally invest a lot 

of time in making sure our clients are happy,” 

says Paul.

“Clients don’t contract with us– they 

are always free to go elsewhere – so it’s a 

measure of our success that once they start 

working with us, they stay with us for their 

search requirements.”

The Index East Central team works with 

around 70 clients who have roughly 200 

offices between them. It’s a competitive 

region, and the company has built up an 

enviable reputation for quality, diligence and 

quick turnaround.

“My team first started using Index for 

our searches nearly 5 years ago,” says Tim 

Middleton, head of residential property at 

Hewitsons LLP. 

“We have never been tempted to use 

anyone else, despite constant approaches from 

competitors, and now the whole firm uses them. 

They are easy to use, pro-active, cost effective 

and extremely flexible. What else can you ask 

for in a service provider?”

 

THe LoCaL exPerT WiTH 

naTionWiDe reSourCeS

Index is the fastest-growing search 

provider in the UK, operating on a national 

basis but with regional businesses headed up 

by local experts. 

This means that the company is able 

to offer a truly local service, with access 

to national resources and a sophisticated 

ordering system for residential, commercial 

and agricultural searches, including direct 

SDLT submissions. 

Index Property Information is one of 

a handful of search providers to partner 

with the National Land Information Service 

(NLIS), the only regulated data hub in the 

UK land and property information market. 

The Index IT system can integrate with 

most case management software providers, 

simplifying time management. In addition, 

Index Insure delivers intuitive and easy 

to use online ordering and quoting for 

a comprehensive suite of over 150 legal 

indemnity policies.

Clients can also take advantage of 

an extensive programme of free online 

webinars covering a wide range of subjects 

designed to keep solicitors up to date 

and meet their continuing competence 

requirements.  

“it’s the best of both worlds,” says Paul 

Moyses. 

“our clients know they can rely on this 

national resource, but the real key to our 

success is the personal relationships we build 

with individuals.”

to find out more about Index Property 

information, contact paulmoyses@

indexpi.co.uk or call 01733 368600.
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The 2019 Civic Dinner of the Leicestershire 

Law Society was this year held at the new 

Walk Museum, new Walk, Leicester. 

The Museum opened in 1849 and was one 

of the first public museums in the UK. The 

Museum exhibits displays of both science and 

art, international and local. 

In preparation for this article in the 

magazine, I took the opportunity to look at the 

history of the Museum, to discover that the 

building was designed by Joseph Aloysius 

Hansom. 

Joseph Hansom was also the inventor 

of the Hansom Cab. The first Hansom Cab 

travelled down Hinckley’s Coventry Road in 

1835.

New Walk Museum houses permanent 

exhibitions that include Dinosaurs, an 

Egyptian Area, Minerals of Leicestershire and 

a wildspace area with stuffed animals from 

around the world. There are two dinosaur 

skeletons permanently on display at the 

Museum and they are a Cetiosaur, which was 

found in Rutland and a Plesiosaur found in 

Barrow Upon Soar. 

The Museum has connections with the 

wider community in Leicester in that it displays 

a stuffed polar bear, Peppy, the mascot of 

Fox’s Glacier Mints, manufactured by Fox’s 

Confectionary in Leicester since 1918.

The Dinner was held within the Art Gallery 

in the museum and invited guests of the Law 

Society President, Bushra Ali, were permitted 

access to areas of the museum prior to the 

commencement of the Dinner and whilst 

canapés and drinks were served. 

Giants in their field! Guests enjoyed a four course meal.

The event also 

featured a classical pianist, 

Amit Chandrasingh of Freeline 

Creative (below), who played the 

piano throughout the meal. The 

music and the gallery made for a very 

atmospheric evening. 

Committee members, with on the front row, from left to right:

Glynis Wright Vice President. Bushra Ali President.  Christl Hughes Deputy Vice President

The Guest Speaker was Her Majesty’s Lord-Lieutenant of Leicestershire Michael Kapur OBE, 

who talked about what his title actually meant and what the role of the post entailed. The speech 

included anecdotes of incidents that have crossed his path since taking on the role. The speech 

was very warmly received by guests.

the LLS
      CIVIC DINNeR



Liability and causation are matters 
for lawyers, but there is then the 
problem of what a claimant could 
be expected to have earned but for 
the rTa, the clinical negligence, or 
the criminally inflicted injury.  Early 
editions of kemp & kemp had a 
chapter on how to calculate the 
employed person’s earnings for 
special damages to trial date and to 
provide a multiplicand for ogden, 
but it concluded with this:

How true!  But practitioners need 
more guidance than this.

This was brought home to me 
quite forcibly when, some years 
ago, I gave expert evidence for the 
claimant, who had been injured in 
an RTA.  This man was a severe 
workaholic.  He ran a 180-acre farm, 
with no help.  He dug ditches, laid 
hedges, harvested his own crops.  
He had a plant hire business, being 
the main JCB operator.  He dealt in 
plant, anything from lawn-mowers 
to roadsweepers and mobile cranes.  
He was renovating his Grade II 
listed mansion.  He converted his 
disused farm cottages into homes 
for rent, and disused farm buildings 
into science parks.

The difficulty was that his annual 
accounts showed low earnings, 
because he had taken so much 
time away from his core business to 
renovate his mansion and convert 
buildings for future rental income.

Bradburn -v- Great Western 
Railway Co [1874] LR 10 Ex 1 tells 
us that the Court must restore the 
status quo ante so far as money 
may allow, but in this situation, how 
could that be done?  The claimant 
still had his business acumen, his 
contacts, his farm; but he was no 
longer able to dig ditches, drive a 
JCB, replace floors and roof tiles.

The expert for the defence 
looked at past accounts, saw that 
earnings were low, and based loss 
of earnings on those low annual 
amounts.  I disagreed, since this 
approach had no regard for the 
value of house renovation, the 
labour now required on the farm, 
or the benefit of building up future 
rental income.  My approach was 
to quantify the loss on the amount 
it would take to employ a labourer 
to perform the physical tasks which 
the claimant could no longer do.  
Buy him a man, and the status quo 
would be restored.

At the end of a three-day 
hearing, the judge asked both 
counsel to provide closing 

submissions in writing overnight.  
The claimant’s counsel came to 
me, and asked for the precedents 
for the quantification method I 
had used.  Panic!  I hadn’t seen 
any precedents; I had just used 
common sense to understand the 
business.

That night I rang David Kemp 
QC at home (I knew him, having 
looked after the tax chapter in 
Kemp for some years) and another 
QC, and both said that there 
was no precedent, but that my 
methodology was sound.  And the 
judge agreed, to the penny.

From this came the suggestion, 
with which David Kemp readily 
agreed, that I should write a new 
chapter for Kemp & Kemp on how 
to quantify loss of earnings for the 
self-employed and family company 
director.  It appeared in Kemp for 
some years, but has now been 
subsumed in the re-write which took 
place after David Kemp’s death.  It 
ran to only 9 pages, but gave a 
simple explanation of the factors 
one should consider, such as:
• Gain a thorough understanding of 

the business; this business in its 
unique setting.

• What are the fixed and variable 
expenses? How would they vary 
with revenue?

• Do the past accounts show a 
reliable pattern of gross profit 
margins?

• What are the internal limiting 
factors?  Capacity of machinery, 
of premises; ability of the owner 
to manage all the staff?

• What are the external limiting 
factors?  What is the size of the 
market, and the share which this 
business could hope to win?  
What is the catchment area?  
Delivery distance?  Could trade 
be increased by internet sales?

• What competition is faced, 
bearing in mind that competitors 
will try to increase their market 
share in similar ways?

• Technological change: are the 
products facing obsolescence?  
Or are manufacturing costs being 
undercut by Chinese imports?

• Hours in the day: just how much 
time could the claimant have 
spent in the business, allowing 
for sleeping, eating, travel to work, 
leisure time, DIY, holidays?  Is 
there a DIY claim which could 
not be supported after the hours 
the claimant says he would have 
spent in the business?

• Seasonal variations: an ice 
cream vendor at the seaside 
may have lost most of a year’s 
profit if injured at Whitsuntide, but 
nothing if injured in November.

• Regression of trade: if a claimant 
is away from business for 
several months, the loss of 
earnings would continue until 
he had re-won or replaced his 
lost customers, which could take 

several months after physical 
ability is restored.

• Financial strain: it is surprising 
how many owners of small 
businesses introduce their own 
money into a business to keep 
it going. Look out for overdrafts, 
increasing creditors, proprietor’s 
capital reducing, and consider 
whether an Ogden multiplier 
should recognise that the “life 
expectancy” of the business may 
be much shorter than the working 
lifetime of the owner.

• Do not confuse profit with 
drawings:  it is also surprising 
how many lawyers think that 
the amount drawn out of a 
business is the measure of 
earnings.  The profit of a business 
may be £50,000 and drawings 
£30,000; or profit £50,000 
and drawings £80,000.  In 
both cases the claim must be 
based on post-Gourley earnings 
of £50,000; though with the 
second example, one should 
worry about the life expectancy 
of the business.
There is more, but this gives 

an indication of the matters 
which an experienced forensic 
accountant must consider when 
quantifying loss of past earnings 
and a multiplicand for future lost 
earnings, in personal injury, clinical 
negligence and fatal accident cases.  
If you want a copy, please ask.

It is not the case that a forensic 
accountant is needed in every PI 
case, but where the claimant was 
self-employed or a key director 
in a family business, the “many 
imponderables” need to be 
considered by an expert who really 
understands business.

Biog:  Chris Makin was one of the 
first 30 or so chartered accountants 
to become an Accredited Forensic 
Accountant and Expert Witness.  
He is also an accredited civil & 
commercial mediator and an 
accredited expert determiner.  
He has given expert evidence at 
least 100 times and worked on a 
vast range of cases over the last 
30 years.  For CV, war stories 
and much more, go to his newly 
relaunched www.chrismakin.co.uk 
- with videos! 
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The energy industry is certainly undergoing a 

revolution, whilst being rapidly disrupted, with 

emerging and rapidly evolving technologies 

creating new opportunities and solutions!  

When we consider the National Grid is almost 

at breaking point at times of peak demand and 

couple this with a need to build infrastructure and 

increased capacity to support the nation’s myriad 

future electric vehicles, it is clear that something 

needs to give and the answer lies in technology.

At Jonstar we are helping our clients to 

mitigate the ever increasing cost of electricity 

through diverse measures ranging from software, 

renewable assets, battery storage and demand 

side response to educational and behavioural 

management support and training.

At Leicester City’s sixth low carbon lecture 

recently, it was great to see growth in the 

development of community energy initiatives, 

bringing clean renewable energy solutions 

into community ownership and creating 

real synergy with increased engagement, 

environmental responsibility in addition to 

producing community benefit funds. Meanwhile, 

Government continued tackling energy 

efficiency, carbon reduction and climate change 

through taxation in the last budget! The old 

carrot-stick technique certainly remains effective 

and with tax sticks like Climate Change Levy 

on most energy bills, increasing year on year 

there’s growing urgency for businesses to use 

less electricity and with UK businesses electricity 

prices increasing by up to 50% in recent years, 

there is certainly sharpening of focus upon 

efficiency measures.

Less well known is a tax relief carrot, 

Enhanced Capital Allowances (ECA) for energy 

and water, introduced in 2001. The initiative 

provides tax relief opportunities for businesses 

who purchase and choose energy efficient plant 

and machinery such as refrigeration and heating 

detailed within the Energy Technology List (ETL) 

and the Water Technology List (WTL). This is 

being changed as announced in the Chancellor’s 

recent budget.

 The measures will update the lists of 

energy efficient and environmentally beneficial 

technologies and products eligible for Enhanced 

capital Allowances. Overall the scope of the 

incentives are being constricted, however there 

will remain significant opportunities for tax relief 

and whilst large businesses may incur additional 

cost, the impact on small firms is expected to be 

very limited.

 So, overall the carrot is different and there 

needs to be more awareness the carrot exists - 

worth reviewing from an operational perspective 

and with your firms tax specialist.

Ultimately, Government and Business 

need to step up and fast to ensure the future 

of our planet. Businesses who are ahead of 

the game will ensure huge fiscal benefits and 

brand enhancement. A positive move from the 

Chancellor’s Autumn budget 2018, enabled 

through the streamlining of ECA will be a new 

Industrial Energy Transformation Fund, to help 

businesses that use large amounts of energy 

transition to using less – it will receive funding, 

peaking at £90 million in 2021/22!

Law firms are becoming increasingly 

engaged by energy companies to protect 

their assets and huge opportunities are on the 

horizon. If you want to find out more about 

this sector or how you can help your firm to 

reduce costs and become a leader in respect of 

corporate environmental responsibility, do reach 

out to me and I would be happy to help.

Are you ready for the 
Fourth Industrial 
Revolution?
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We are extremely proud to have hosted a 

celebration of our Past Presidents of the 

Leicestershire Law Society and welcomed our 

newly Qualified into the legal community, 

sponsored by 2 new Street Chambers and 

De Montfort university. We were honoured 

to have the earliest surviving President Mr 

John Frederick Tillotson from presidential year 

1975/6 in our presence plus our oldest living 

President Mr. Brian Thomas Cartner Small 

from presidential year 1983/4.

We were further delighted to have Professor 

Surinder Sharma DL representing the Lord-

Lieutenant, High Bailiff Manjula Sood Cllr 

and Lord Willy Bach in our company. We 

were also honoured to have members of the 

Judiciary including Her Honour Judge Jane 

George, District Judge Atkinson, District Judge 

Stamenkovich and District Judge Afzal OBE in 

attendance.

The Dinner took place at Winstanley 

House on the 8th March, also International 

Women’s day, with our keynote speaker for the 

evening being District Judge Stamenkovich, 

the first female President of the Leicestershire 

Law Society serving in 1995/6. Other guest 

speakers included our first Ethnic Minority 

President Judge Prakash Suchak serving in 

2008/9 and Ms. Linda Lee, Past President 

of The Law Society, Chancery Lane and 

Representative of Leicestershire and 

Northamptonshire.

Alongside the Past Presidents, we also 

welcomed our Newly Qualified into the Legal 

community from our local firms Josiah Hincks, 

Rich & Carr and Emery Johnson Astills.

During Ms. Bushra Ali’s Presidential year, 

her aim was to raise the profile of the Society 

and she has hosted many events including 

the National Local Law Societies Conference, 

Diversity Dinner which brought together the 

community within Leicestershire and hosted 

the Annual Civic Dinner at the New Walk 

Museum and Art Gallery. The Past Presidents 

and Newly Qualified Dinner signified a focal 

point for the Society where we honoured our 

Past Presidents who have shaped the Society 

to what it is today. Our Newly Qualified are 

the future of the Legal Profession and to 

honour and welcome both was a great way 

to represent its 158th year of our Society in 

Leicestershire. 

016

www.leicestershirelawsociety.org.uk

SoCiaL eVenTS

www.leicestershirelawsociety.org.uk

PaST 
PreSiDenTS 
and neWLY 
QuaLiFieD 
DINNER



,

018

www.leicestershirelawsociety.org.uk

aWarDS

019

www.leicestershirelawsociety.org.uk

aWarDS

SoLiCiTor oF THe Year 

Sponsored by The 36 Group

Matthew Olner: Nelsons Law.   

Isabel Wilson: Emery Johnson Astills

Bhumika Parmar: BP Legal 

Parvien Akhtar: Bright Legal Solicitors

Trainee/ ParaLeGaL oF THe Year 

Sponsored by De Montfort University

Neelam Yusuf: Wilson Browne Solicitors 

Ramandeep Kular: SKR Legal

Rishii Chowdhury: 

Crystal Law Solicitors. 

Zainab Zaeem-Sattar: 

Wilson & Berry Solicitors

SMaLL FirM oF THe Year 

Sponsored by KCH Garden Square

SKR Legal, Affinity Law, AGR Law, 

Pattersons Commercial Law

LarGe FirM oF THe Year 

Sponsored by Finance Lab

Weightmans LLP, Freeths LLP, 

Nelsons, Wilson Browne Solicitors

BarriSTer oF THe Year

Hannah Fountain: 2 New Street Chambers 

Patrick Bowe: KCH Garden Square

CHaMBerS oF THe Year

No8 Chambers, 2 New Street Chambers, 

The 36 Group, KCH Garden Square

Junior SoLiCiTor oF THe Year 

Sponsored by the University of Leicester

Emma Bush: Affinity Law

Shivali Kapoor: Wilson Browne Solicitors

Emma Longstaff: Josiah Hincks

Danielle Young: Danielle young

SuPPorT STaFF 

Sponsored by Action Coach

Ben Leuty: 2 New Street Chambers.  

Daniela Susterova: SKR Legal

Shim Gooch: AGR Law.  

Vicki Boonham: Emery Johnson Astills

The event was very well supported and there were 

many taking glances at some spectacular vehicles 

on the forecourt and within the showroom. One 

finalist commented that if they won their category 

was the prize a new Porsche?  That is obviously a 

question for the President! Canapes and drinks 

were provided for attendees at the event.
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o
n Friday 26/2/2019 at the Porsche showroom in Leicester Leicestershire Law Society 

announced the Finalists for this year’s annual Legal awards which will be held at 

the athena Conference & Banqueting Venue Queen Street, Leicester on Friday 26th 

april 2019. The theme for this year’s event is Taj Mahal, Crown of Palaces and all attendees are 

encouraged to dress like a Maharaja and rani.



Background

Since the introduction 

of the first version of 

the Code of Conduct in 

2011 (Version 21 of the 

Handbook was published 

on 6 December 2018), 

Compliance Officers have been required 

to report ‘material’ breaches immediately. 

‘non-material’ breaches have to be recorded 

and reported at a suitable pointii. it was made 

clear to the Sra by the profession when 

the Code was first considering how to put 

Outcome Focussed Regulation into effect 

that this would lead to varying standards 

of reporting by Compliance Officers and a 

legitimate concern that their judgment would 

then be second guessed by the regulator if 

any problems then arose. 

Guidance from the SRA was requested 

and various patchy attempts have been made 

over the past 8 years to provide this, always 

with the promise of more detailed guidance to 

follow. The test to be applied for determining 

if a breach was material was set out in 

the Authorisation rules – ‘a failure may be 

material either taken on its own or as part of a 

pattern of failures so to comply’iii.  

This was further developed in January and 

April 2014iv that whether a failure is “material” 

must take account of various factors such 

as: detriment or risk of detriment, to clients; 

extent of any risk of loss of confidence in the 

firm or in the provision of legal services; scale 

of the issue; overall impact on firm, clients 

and third partiesv. Three case studies were 

provided with the promise of more to follow 

but very little follow up actually materialised.

Individual solicitors who reported concerns 

to a compliance officer were protected if they 

reported matters to their firm’s compliance 

officer on the understanding, they would 

make a report. However, research showed 

an increasing disconnect between solicitors 

not involved in compliance (particularly in 

large firms) and an understanding of their 

individual professional obligations under the 

Code itself. Professor Joan Loughrey, author 

of the first academic study of compliance 

officers for legal practice (COLPs), noted 

that COLPs reported solicitors lining up 

to ask questions and believing that this 

absolved them from any responsibility. The 

Handbook and its interpretation had become 

so complex that the SRA itself appears to 

recognise that compliance officers have the 

necessary regulatory expertise to determine 

when a report should be made, whereas other 

solicitors may not.

Sra new test for reporting concerns:

In the Consultation on ‘Reporting 

Concerns’vi the stated intention of the SRA 

was to provide greater clarity and ‘avoid the 

reporting of mere allegations or suspicions’.  

However, as stated above, in its application 

to the Legal Services Board (LSB)vii the 

SRA decided not to take any one of the 

four options presented in its consultation 

but instead applied for a combination of its 

optionsviii and an additional paragraph. 

The new test will be: 

“You must promptly report to the SRA, or 

another approved regulator, as appropriate, 

any facts or matters that you reasonably 

believe are capable of amounting to a serious 

breach of their regulatory arrangements by 

any person regulated by them (including you).”

 “Notwithstanding, you must promptly 

inform the SRA of any facts or matters that 

you reasonably believe should be brought to 

its attention in order that it may investigate 

whether a serious breach of its regulatory 

arrangements has occurred or otherwise 

exercise its regulatory powers.”

Difficulties with the new reporting 

requirement:

The relationship between these two 

sections is unclear and will undoubtedly 

cause confusion. 

The new additional paragraph is uncertain 

in its meaning and purpose but on any basis 

appears to impose a wide and undefined 

additional reporting obligation. As well as 

having an obligation to report any facts or 

matters that “you reasonably believe are 

capable of amounting to a serious breach”, 

there is an extended obligation to bring facts 

or matters that “you reasonably believe should 

be brought to the attention of the regulator.”  

The scope and intention behind the added 

paragraph have not been explained. The 

consultation and the response shed no light 

on the intention behind the proposal. 

Without clear guidance from SRA, this 

new test seems unnecessarily onerous and 

likely to create uncertainty and may induce 

compliance officers to gather information and 

report matters which could be regarded as 

‘mere suspicions’ to protect their position. This 

is contrary to the policy for reducing the red 

tape burden of regulation following an earlier 

decision to end reporting requirements for 

Linda Lee  has been Council Member for Leicestershire, northamptonshire and rutland since 2003. She is a past President of the Law Society of england 

and Wales and is the current Chair of the Regulatory Processes Committee and a member of the Policy and Regulatory Affairs Committee and Access to 

Justice Committee. She is current Chair of the Solicitors Assistance Scheme. Linda is an experienced litigation solicitor and is a Consultant at Radcliffesle-

Brasseur where she specialises in solicitors’ disciplinary, compliance and regulatory work. She can be contacted by email at: lindakhlee@aol.com
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non-material breaches under the 2011 Code. 

The threshold for reporting appears now 

to be rendered unduly complicated as a multi 

-stage process is needed by a compliance 

officer to determine: 

1. What would amount to a serious breach? 

2. Is any fact or matter a serious breach?

3. Is any fact or matter “capable” of 

amounting to a serious breach?

4. If it is not a serious breach is it 

something that the compliance officer should 

inform the regulator of?

5. 1-4 have then to be combined with 

an assessment of whether the SRA would 

consider the assessment of the compliance 

officer to be reasonable.

Compliance officers will need guidance 

as to how they can convey to members of 

their firm (lacking the necessary expertise in 

regulatory matters) as to what matters should 

be drawn to their attention. The Compliance 

officers have a duty to ensure compliance by 

others in the firm, without themselves being 

over burdened by unnecessary reports.

This measure creates a new burden with 

a parallel obligation to give the SRA oversight 

of regulated firms and the solicitors employed 

in them. This is at odds with established 

governance under entity regulation. Further, 

defensive reporting of facts or matters 

undermines the governance within firms and 

may cause harm and unfairness to anyone who 

is the subject of any complaint or investigation.

The move from the terms, ‘material’ and 

‘non-material’ breach to a new term ‘serious 

breach’, will require guidance from the SRA. 

Ideally, the SRA should assist the profession 

with a definition of what constitutes a 

“serious breach” and incorporate this in the 

Codes. This would provide certainty and 

assist in compliance with the rules. Without 

clarity, there is a risk of confusion within 

the profession and this could translate into 

reduced public confidence where decisions 

are, or appear to be, inconsistent as will 

inevitably be the case.

The SRA then go on to suggest that 

further assistance and guidance can be 

gleaned from studying the recently published 

Enforcement Strategy documentiX published 

on 7 February 2019.

This document refers to Topic Guides 

summarising the main factors the SRA 

will consider internally when looking at 

potential breaches in areas where there is 

the potential for uncertainty. However, it is 

not clear whether these Topic Guides are 

complete or if there are more in development. 

In any event, having to search through these 

documents will deliver additional complexity 

for a busy practitioner trying to understand 

their obligations. Members should be able to 

understand their obligations from the rules 

themselves rather than searching in a policy 

document within part of the SRA’s website. 

Members will not readily think to consult 

‘enforcement’ policies when assessing their 

obligations nor will they realise the need for 

monitoring of the enforcement guides in case 

of further change. 

It appears that the enforcement policy is still 

in development and reliance on this policy in 

determining how to assess retrospectively the 

actions of the compliance officer could damage 

the smooth and efficient delivery of legal 

services. It runs counter to the declared SRA 

policy of reducing the burden of regulation. 

Further, the SRA’s Enforcement Strategy 

under the heading “Who should reportx”, 

states: “If you are an individual solicitor, 

or registered European or foreign lawyer, 

any obligation to make a report to us will 

be satisfied if you provide the information 

to your firm’s compliance officer (as 

appropriate), on the understanding that 

they will do so. This avoids multiple or 

duplicate reports being made and allows 

compliance officers to use their expertise 

to make professional judgments in light 

of the facts (and following investigation, 

where appropriate). We would not require 

or expect the individual to check whether a 

report has subsequently been made, in those 

circumstances. However, if you believe a 

report should be made under our standards 

or requirements, you should be prepared to 

make a report yourself if you are not satisfied 

that they will take the same view.” 

The final sentence appears to contradict 

what is set out in new Code where reporting 

to a compliance officer would discharge 

any obligation or liability on the reporter to 

further report to the SRA. Guidance is needed  

to make it clear in what circumstances an 

individual who does not have regulatory 

expertise, has in all good faith made a report 

to their compliance officer, then has to make 

a direct report to the SRA , particularly if there 

is no obligation on them to check if that report 

has indeed been made.

action taken:

I have prepared a letter with Michael 

Garson, Chair of Professional Standards and 

Ethics Committee to the SRA setting out 

the difficulties arising from the new test and 

urging the SRA to rethink or at the very least 

offer clear and comprehensive guidance.  By 

the time of publication, the letter should have 

been sent to the SRA by the Law Society and 

I will keep you updated of any response.

Legal aid

In the next edition, I will set out a review 

and analysis of the planned changes to 

Legal Aid, but for those of you who cannot 

wait that long, the full report, ‘Legal Support: 

The Way Ahead-An action plan to deliver 

better support to people experiencing legal 

problems’ is published hereXi. There is some 

additional funding and whilst it is a nod that 

the LASPOXii reforms went too far, there is 

much to be done and the fight continues!

If you have any concerns or queries or 

would like to discuss any of the issues raised 

or any other matter, I am always very happy to 

hear from you.

Linda Lee

Council Member 

March 2019

notes

i Reporting Concerns http://www.sra.org.

uk/sra/consultations/reporting-concerns.

page#download
ii ABSs are required to report Non-material 

breaches also by virtue of the Legal Services 

Act.
ii1 Rule 8: General conditions on authorisation 

and guidance
iv http://sra.org.uk/solicitors/code-of-conduct/

guidance/case-study/recording-reporting-

breaches.page
v Rule 8: General conditions on authorisation 

and guidance
vi Reporting Concerns ibid
vii https://www.legalservicesboard.org.

uk/Projects/statutory_decision_making/

pdf/2019/LSB%20Application%20

Reporting%20Concerns%20v4%20TP%20

AF%2025%20Feb%202019.pdf
viii a combination of options one and two at 

paragraph 7.7 of the SRA Code for Solicitors, 

RELs and RFLs and paragraph 3.9 of the SRA 

Code of Conduct for Firms and then added a 

further paragraph at 7.8 and 3.10 respectively.
ix Enforcement strategy https://sra.org.uk/sra/

strategy/sub-strategies/sra-enforcement-

strategy.page
x Enforcement strategy ibid
xi https://assets.publishing.service.gov.uk/

government/uploads/system/uploads/

attachment_data/file/777036/legal-support-

the-way-ahead.pdf
xii Legal Aid, Sentencing and Punishment of 

Offenders Act 2012

In September 2018, the Solicitors Regulation Authority (SRA) published a Consultation reviewing the way 
in which Compliance Officers report concerns to the regulator i, offering four options for a new test. After 
analysing the responses in January 2019, the SRA applied to the Legal Services Board (LSB) to put new 
rules into effect. It was somewhat surprising that the new rules will not be based on any of the options 
consulted on but less surprising that the new rules could cause serious practical difficulty for compliance 
officers and for individual solicitors. 
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Welcome to the latest members‘ pages. 

The Leicestershire Law Society (LLS) is a 

fantastic organisation, offering great value to 

its members and we are very keen to make 

sure that we tell you about all the Society 

has to offer.

You will find this section in every edition 

of the magazine, to provide you with 

information about what is going on and what 

you get for your membership.

We are always looking to hear from 

members with any comments they have 

about their membership and particularly 

about any suggestions they have about how 

they feel the LLS could be improved.  

  

THe MeMBerSHiP TeaM

The membership team is headed up 

by Daniel O’Keeffe of specialist clinical 

negligence firm Moosa-Duke Solicitors.  

Daniel is ably assisted by his colleagues 

navdeep kainth and Gemma Lewis, also 

from Moosa-Duke Solicitors. 

We are looking for additional members to 

join our team to help us look after the LLS 

membership.  We would be delighted to hear 

from anyone interested in getting involved 

with the membership team.

For any queries or comments, please 

contact  Daniel O’Keeffe:  dokeeffe@

moosaduke.com

LaTeST LLS eVenTS

i‘ve got a bone to pick with you!

Since our last edition, we have had many 

fantastic events, which you can read about 

throughout the magazine.

LLS CiViC Dinner

On 25 January 2019, we held the annual 

Civic Dinner in the beautiful surroundings of 

New Walk Museum.  

 

PaST PreSiDenTS anD neWLY 

QuaLiFieD eVenT

On 08 March 2019 at Winstanley 

House we held our Past Presidents Dinner 

in conjunction with our Newly Qualified 

Solicitors Presentation, honouring our latest 

recruits to the profession.  Perhaps we have a 

future President? 

aWarDS SHorTLiSTinG eVenT

We held our short listing event for the 

annual awards  at the stunning Porsche 

Centre Leicester on 26 February 2019.  

This event is covered elsewhere in the 

magazine but we wish all the nominees 

the best of luck.

LLS annuaL BaLL anD aWarDS 

CereMonY

This leads us to the final event of Bushra 

Ali’s jam packed year as President, the 

Annual Ball and Awards Ceremony.  This 

will be held at The Athena on 26 April 

2019.  It promises to be a fantastic night 

and it is always a great celebration of the 

Leicestershire Legal Community.

tickets are available through the LLs Website:

https://www.leicestershirelawsociety.org.uk/
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there are various different ways of becoming a member of the LLS.  
all members are entitled to attend our courses, social and networking 
events and can take advantage of our membership benefits.

CorPoraTe MeMBerSHiP

This is for firms of solicitors.  you only pay for the Partners in 
the firm.  Corporate membership covers all solicitors, trainees and 
paralegals in the firm, so it is a great way of enabling the whole firm to 
make use of LLS membership.

aSSoCiaTe MeMBerSHiP

This is for barristers‘ Chambers and covers all barristers at 
the Chambers. 

inDiViDuaL MeMBerSHiP

Individuals can become members of the LLS.  This is available for all 
current and former legal professionals. 

GrouP MeMBerSHiP

This is for businesses that are not law firms but employ lawyers.  
 
SPeCiaL MeMBerSHiP BeneFiTS

As always the membership team has been working hard to get new 
deals and discounts with local businesses for our members.

We are delighted to confirm that we now have an offer from the 
renowned French restaurant Bistrot Pierre for a 20% discount on 
evening meals.

We also have some great offers from Leicestershire County Cricket 
Club for the coming season

T20 Blast Special Ticket offer:
 
Adult Tickets £10 / Junior Tickets £1 – must be booked in advance to 
the fixture by calling the ticket office on 0116 283 2128 and confirm you 
are an LLS Member.
Available to the following vitality Blast fixtures:
 
• Leicestershire Foxes v Pakistan – Wednesday 1st May (Special T20 
tourist match)
 
• Lancashire Lightning – Friday 19th July
• yorkshire vikings – Tuesday 23rd July
• Durham Jets – Friday 26th July
• Birmingham Bears – Wednesday 7th August
• Northamptonshire Steelbacks – Friday 9th August
• Notts Outlaws – Friday 23rd July
• Derbyshire Falcons – Sunday 25th July 
All weekday games are 6:30pm start, weekend game is a 2:30pm start.

WATCH THIS SPACE! We have further great offers from local businesses in the pipeline and we will update you on these in the next edition of the magazine.

Types of MeMBeRsHIp

Bistrot Pierre
8-10 Millstone Lane, Leicester, 
LE1 5JN
20% discount for up to 4 people 
on evening menu (excludes 
Saturdays)
Offer available until Sunday 19th 
May 2019. 

Discount applied when a 
minimum of two mains are 
ordered from the evening menu.   
Not valid against Prix Fixe set 
menus or on Mother’s Day 31st 
March, Easter Sunday 21st April, 
or Monday May 6th. Cannot be 
used in conjunction with any 
other offer or Mon Pierre reward. 
Please advise you want to use 
the offer at the time of booking. 

Leicestershire County 
Cricket Club
Discounted T20 match tickets for 
advanced bookings
you must confirm you are an LLS 
member at the time of booking.
Tel: 0116 283 2128

net nerd 
Save 50% off the annual 
subscription
Tel: 0333 222 4080
Email: sales@netnerd.com

easy internet
Free initial consultation 
10% off total cost of marketing 
packages  
Tel: 0333 332 6396 
Email: enquiries@easy-internet.
co.uk 

Gayatri Beauty Clinic  
28 Gipsy Lane, Leicester,LE4 6RB
£50 off Microblading (offer 
available until April 2019).
Contact Gayatri Samplay on Tel: 
07984888058 or Gayatri_patel@
hotmail.co.uk

Beauty refinery
1st Floor, 101 London Road, 
Leicester. Tel: 0116 254 7940
15% discount on all treatments 
from the price list on Monday 
– Saturday between 10:30am – 
2:30pm (this cannot be used in 
conjunction with any other offers).

George’s Hairdressing and 
London rd Hair 
50% off first cut & finish with 20% 
off further services.
Please remember to advise the 
salon you wish to use the LLS 
discount at the time of booking.  

George’s Allandale Road:  
0116 270 8882
George’s Granby Street:  
0116 253 8777
George’s Oadby:   
0116 271 7888
London Rd Hair:   
0116 285 1699

Civil and Commercial 
Costs Limited
10% discount on first invoice of 
first instruction (£500 maximum)
Contact Anil virji on Tel. 0207 
842 5953 and Anil.virji@
civilandcommercial.com

Jonstar Free initial energy review 
to all LLS member firms. Plus £10 
donation to Prost Aid, for each 
energy review. 
Tel. 01162704686 or email a 

recent bill for each meter to 
info@jonstarenergybrokers.co.uk

Finance Lab Financial 
Planning Consultants 
1 Cradock Street Leicester LE5 
3AW 
Free initial consultation for all 
new clients 

David Lloyd Sports Club 
Narborough, 
14 day free trial membership for 
all LLS members and their family
Carlton Park, Narborough, Leics, 
LE19 0LF
Please contact the membership 
team on Tel. 0116 272 7820

Mumbai inn -1 De Montfort 
Street/73 London Road, Leicester 
10% off total bill

koyla –Kapital Building Charter 
Street, Leicester
10 % off total bill (minimum spend 
£25.00)

FuLL LiST oF LLS MeMBer BeneFiTS:
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i really enjoy getting 

involved with industry-

based events to hear 

first-hand the current 

issues and opportunities 

that are facing property 

lawyers and conveyancers. 

Landmark Information has been hosting 

a series of regional roundtables that bring 

together groups of property law experts to 

discuss the challenges and trends that are 

impacting on the property conveyancing 

process in 2019. 

I was interested in hearing the issues 

that emerged, which were mostly centred 

on three key themes; customer experience, 

service transparency and technology in 

conveyancing. 

1. Customer experience

At our Birmingham event, there was 

agreement around the table that client 

expectations have changed considerably 

over recent years, which are creating 

additional pressures on property lawyers 

when handling a property transaction.  

It was felt that the Internet, smartphones 

and email have all led to a change of 

consumer expectations. People have 

become accustomed to instant gratification 

in many walks of life; for example, if you 

have a question about almost anything, 

Google will be able to serve you an answer 

in mere seconds.  Amazon will allow you to 

buy a product in a few clicks and receive the 

item the very next day and so on.   

It was felt by the lawyers at the 

roundtable that people are now expecting 

a similar experience when buying or selling 

a home.   They want answers immediately 

and the increase in emails and chasers calls, 

both in and out of working hours, are up.

Consumers are expecting a more 

modernised service where they can see the 

progress of their transaction online, or the 

answers to questions returned as promptly 

as a Google response. 

For those around the table, they were 

concerned that consumers don’t necessarily 

understand the complexities involved in 

the legal process when it comes to buying 

a property – and of course why would or 

should they – so a great deal of education 

is needed to ensure consumers are aware of 

the process, the intricacies involved, and the 

realistic timescales at the outset, to ensure 

they are satisfied with the service being 

provided. 

2. Service and Price Transparency

This led on to the topic of the new pricing 

transparency requirements that came into 

play from the SRA at the end of 2018.  The 

rules mean that firms providing property 

conveyancing must publish user friendly 

price and service information on their 

websites, which consumers can access.

The aim behind this is to help consumers 

not only understand the cost and details 

of the service being provided, but to help 

them make better informed decisions when 

selecting a legal services provider. 

At the roundtable, the jury was out as to 

the impact of the rules due to the infancy 

of them, yet the general feeling was that 

it will help consumers understand more 

about what is involved in a transaction, by 

seeing itemised information. There were 

however concerns that consumers would 

use the pricing as a bartering tool against 

other firms, which could drive prices down 

in a market that is already struggling with 

maintaining healthy margins.

Off the back of this discussion, it led 

to the topic of estate agent referral fees 

and a general unease of those in the room 

regarding payment of referral fees to agents.  

The lawyers, both at our Birmingham event 

and another we held in Exeter, questioned 

the ethics around this practice and raised 

a query of the transparency of such fees. 

They felt that as conveyancers must publish 

pricing information up front, then should it 

also be the case that the public should be 

made aware of related fees, such as these? 

It was quite clear from everyone who has 

attended our roundtables to date that this is 

an area that needs to be looked into further.

3. Technology adoption

The final big talking point from 

our roundtables has concentrated on 

technology and what role it is playing to 

create efficiencies in the process.

An area of agreement centred on the 

‘joining up’ of all parties involved in the 

process; cross-industry collaboration is 

considered key to overcoming various 

‘pinch points’ to help reduce the time it 

takes, while also removing duplication of 

effort for all involved. 

It was also agreed that case 

management solutions and online search 

ordering platforms are supporting lawyers in 

having greater visibility of every transaction, 

which is helping.  Likewise, they are helping 

to automatically populate information on 

forms or remove some of the previously 

manual tasks, meaning fee earners have 

more time to spend on the more complex 

aspects of the job. 

Also, as Artificial Intelligence becomes 

more interwoven with such applications, 

the expectation around the room was that 

timescales are likely to improve further still as 

administrative tasks are simplified. In fact, it is 

more likely to be a matter of ‘when’ and not ‘if’

Tony rollason

Regional Manager Legal, 

Landmark Information

www.landmark.co.uk
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Surrogacy is now often in the news, 

fueled by both our celebrity culture 

and by increasing awareness of the 

possibilities afforded by a plethora 

of new technologies in assisted 

reproduction. In fact, surrogacy is part 

of ‘fertility tourism’ where couples 

or individuals choose to travel to 

other jurisdictions with a view to 

accessing services which may be 

prohibited, not available or too 

expensive in their native land. Such 

treatments are reported to number 

between 20,000 and 25,000 

events per annum worldwide. The 

desire for a child has developed into 

a significant business sector and 

with differing international moral/

ethical perspectives, the law has 

evolved quite differently in different 

cultures, where attitudes towards 

surrogacy vary from altruism to pure 

commerciality.

There are several reasons why couple 

may choose the surrogacy option, 

including; a) couples who cannot, 

for whatever reason, have their 

own children, b) same sex couples 

desirous of a biological relationship 

with a child or perhaps more rarely, 

c) by social choice.  In the UK the 

woman who carries the child and 

subsequently gives birth to the child 

is seen as the child’s legal mother. 

If this surrogate is married or in a 

civil partnership, their spouse could 

also be a legal parent of the child. In 

England at least, surrogacy contracts 

are not capable of legal recognition, 

which means the arrangements 

entered into under a compensated 

(reasonable expenses only) 

surrogacy are no more than informal 

agreements that rely on trust for their 

execution on both sides. For the legal 

rights of the child to be transferred 

from the surrogate to the intended 

parents (who commissioned the 

surrogate - notwithstanding that 

at least one of them may have a 

biological relationship to the child), an 

application for a parental order1 will 

need to be made within six months 

of the child’s birth. In doing so, the 

applicants are asked if they are “a 

genetic parent of the child”, a fact 

that can only be established be use 

of a DNA test which is conducted 

by an MoJ accredited provider, such 

as Complement Genomics and 

dadcheckgold. 

In terms of fertility tourism, the 

current preferred destinations are 

those where jurisdictions permit ‘paid 

for’ gestational surrogacy and the 

intended parents can gain legal rights 

over the child. This may either be by 

gaining direct parental rights or by 

making use of streamlined adoption 

procedures. It is the case that DNA 

testing is often required by the home 

authorities to prove the parentage 

of one or both of the donors after 

overseas surrogacy, by use of either 

a paternity or maternity DNA test, or 

both.

The Ukraine, Russia and Georgia have 

liberal laws regarding commercial 

surrogacy (including for foreigners) 

and are the current destinations of 

choice. Indeed, many UK couples are 

choosing the Ukraine2 since:

• The intended parents of the child 

are considered to be the biologi-

cal parents from the conception

• The intended parents are 

specifically named on the birth 

certificate to the exclusion of the 

surrogate mother or any donor

• The surrogate mother cannot by 

law keep the child after birth

• A donor or surrogate mother has 

no parental rights over the child 

and no adoption of the child is 

required

• There are no restrictions on the 

payments.

The written and informed consent of 

all parties and a notarised surrogacy 

agreement is required (and which 

can be complex), plus there is the 

presumption that the intended 

parents are married, so a translated 

and notarised copy of the marriage 

certificate is also necessary. 

For British parents using a surrogate 

in the Ukraine it is often more 

convenient to locally obtain a UK 

passport for the child once born, 

although proof of the genetic 

relationship to one or both of the 

intended parents is generally 

necessary.  This can be arranged by 

contacting us using the details below.

The progressive approach of the 

authorities in the Ukraine, Russian 

Federation and US has already 

helped many childless UK couples 

and the law is highly favourable 

towards surrogacy in these 

jurisdictions.  For intending parents 

wishing to go down this route, then 

appointment of an experienced UK 

based solicitor and an accredited 

DNA testing company is essential..  

nicola Lowes, LLM 

and neil Sullivan, MBA, LLM, PhD

www.dadcheckgold.com     

 

To discuss DNA testing for a 

surrogacy case, please call: 

0191 543 6334 or e-mail: sales@

dadcheckgold.com.

Complement Genomics Ltd, the 

provider of the dadcheckgold 

service, is accredited by the Ministry 

of Justice as a body that may to carry 

out parentage tests as directed by 

the civil courts of England and Wales 

under section 20 of the Family Law 

Reform Act 1969.
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TYPeS oF SurroGaCY 

‘Traditional’ surrogacy involves insertion of sperm into 
the fallopian tube of the surrogate mother, who by virtue 
of using her own egg, is the biological mother of the child. 

‘Gestational’ surrogacy, often referred to as in vitro 
fertilization (iVF), involves implantation into a surrogate 
of an externally fertilized embryo where the intended 
parents provide the biological material and of the egg 
and sperm both, either or neither of which may be from 
a donor. importantly, the child and the surrogate mother 
are biologically independent of one another.

Mr Sameer Singh MBBS BSc FRCS
Consultant Orthopaedic Surgeon

Mr Sameer Singh is an experienced expert 
witness in personal injury and medical 
negligence cases relating to his specialist 
areas of expertise. These include:

• All aspects of trauma - 
soft tissue and bone injuries 

• Sports Injuries
• Upper and Lower Limb Disorders 

and Injuries 
• Whiplash Injuries

His practice concentrates on shoulder, 
elbow and hand disorders, using techniques 
that are tailored to patient needs and utilising accelerated rehabilitation techniques to 
promote faster recovery and reduced time off work.

Mr Singh completes over 200 medico legal reports per year and offers an efficient 
turnaround within 10 days from receipt of all relevant documentation. He can take 
instructions for cases on behalf of either claimant or defendant.

Clients can be seen in clinic locations in Bedford and Milton Keynes.

T: 01908 305127  M: 07968 013 803 • www.orthopaedicexpertwitness.net
E: orthopaedicexpert@gmail.com • www.shoulderelbowhand.org

notes
1 Form C51: Application for a Parental Order (Section 54 Human Fertilization 

and Embryology Act 2008).
2 Article 123 of the Ukrainian Family Code (as amended 22/12/2006, No 524-

v) and Orders 24 and 771 of the Health Ministry of Ukraine.



What the inheritance tax 
incentive means to charities

Inheritance Tax affects a small proportion of estates and yet the tax 
incentive for charitable estates has a huge impact. Why does it matter 
so much and, in light of the ongoing review of Inheritance Tax, what is 
being done to protect the current environment for gifts in wills?

Rob Cope, Director of Remember A Charity, says: “It’s a common 
misconception that tax relief is all about financial incentives. No matter 
how generous a tax break is, it’s rarely the sole or even primary reason to 
leave a charitable legacy.  Ultimately, people give because they care and are 
inspired by the cause. Because they want to leave a positive contribution on 
the world when they are gone.” 

Charities are increasingly reliant on gifts in wills
Here in the UK, the public gives over £3 billion in legacy donations 
annually. More charitable services are being funded through gifts in 
wills and the number of supporters is on the rise. In what remains a 
challenging fundraising environment, this income has never been so 
important.  

Currently, we have one of the most encouraging national fiscal 
environments to promote legacy giving. Charitable gifts in wills are 
exempt from IHT (charged at 40%) and any estates that includes 
donations of 10% of their value (or above) also benefit from a discounted 
rate of 36% across the remaining value of the estate. 

This framework has had a major impact on legacies, but not always in 
the way that most people might expect. Yes, research shows the tax relief 
can be a strong incentive for people to give, particularly for those who lie 
just over the IHT threshold.   But the real issue here is that tax relief gives 
solicitors and financial advisers the added impetus to discuss legacy 
giving with clients. Because there is a tax benefit, legal advisers and Will-
writers have a natural entry point for discussions with clients and this has 
been an important factor in driving behavioural change. 

Cope adds: “Within this environment – one that normalises legacy 
conversations and conveys the state’s support for the concept – gifts in wills 
are becoming so much more commonplace. The tax incentive is working 
and that’s why it is protected.”

Tax incentives at risk
The ongoing review of IHT by the Office of Tax Simplification (OTS) is an 
opportunity to create a more fair and simple system for the public, but it 
also puts the tax incentive for legacy giving in jeopardy. In fact, a recent 
proposal from one leading thinktank even suggested that IHT should be 
abolished altogether with little reference to the impact on charities.

While the first OTS report was published shortly before Christmas and 
focused on how the administrative side could be simplified, it is the next 
stage that will unveil proposals for how IHT may be structured and what 
this might mean for the sector. It is impossible to second guess what 
decisions will be made, but Government has long supported gifts in 
wills and Remember A Charity is optimistic that future tax policies will 
continue to encourage and inspire giving. 

Why is the Inheritance Tax break so important for the nation’s charities?  
Cope says: “The reality is that the tax incentive serves to encourage and 
normalise charitable behaviour. It brings legacies front of mind, gets 
conversations about charitable giving started and helps to communicate just 
how meaningful a charitable bequest can be. It is hugely important that this 
incentive is maintained. Charities simply cannot afford to lose any legacy 
giving incentive, least of all IHT relief.”

Rob Cope
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It’s not every day you think about your Will and we understand your 
family and friends will always come first when making decisions 
about your estate. But once you’ve taken care of your loved 
ones, maybe you could consider including a gift in your Will to the 
Children’s Air Ambulance.

The Children’s Air Ambulance is dedicated to helping children all across 
the UK get to the care and support they need. Fast. In fact, we can get 
children to the care they need 4 times faster than if they were to go 
by road.

Our charity does not receive any government funding and provides 
all our services free of charge. We are enormously grateful for gifts of 
all types and sizes, and giving even just 1% of your estate will help us 
continue operating our service.

If you do wish to leave a gift in your Will, you can name the charity as a 
beneficiary as either the Air Ambulance Service or the Children’s Air 
Ambulance. Our Registered Charity No. – which covers all services – is 
1098874 and our address is Blue Skies House, Butlers Leap, Rugby, 
Warwickshire, CV21 3RQ.

If you would like to talk 
to someone about 
this way of giving then 
please call Chloe Bass 
on 03003 045 999, or 
email us at legacies@
theairambulanceservice.
org.uk

GIVING THE GIFT 
OF A LIFETIME

Part of the Air Ambulance Service. Registered 
in England and Wales as a limited company by 
guarantee. Registered Company No. 4845905. 
Registered Charity No. 1098874



Leicestershire search 
and rescue (Leicsar) is 
a lowland search and rescue 
unit operating throughout 
Leicestershire and rutland. Leicsar 
is a registered charity, and consists entirely of trained 
volunteers. We also have 4 qualified Search Dogs. 

Our primary role is to assist the police in the search for 
vulnerable missing persons in urban, rural and lowland areas. 
This includes the elderly or those who are suffering from 
an illness, whether physical or mental (for example, people 
suffering from dementia, depression, or with mental health 
issues). We are available 24/7.

www.leicestershire-sar.org.uk
e-Mail: info@leicestershire-sar.org.uk



With a growing population, increased demand for housing, 
ageing infrastructure and severe impacts on climate change, 
flooding is a significant problem which will inevitably threaten 
more communities across the UK.  Ranging in impact from minor 
inconvenience to major disruption, every year millions of UK 
homes, businesses and people are affected by floods.

According to the latest information from the Environment Agency, 
the UK currently has 5.9 million properties at risk of flooding, 
equating to one in six homes being at risk – an increase of 400,000 
properties since 2013. Put into monetary figures, the statistics are 
even more startling with the effects of flooding and managing flood 
risk costing the UK approximately £2.2bn a year. 

Conveyancers have a vital role in informing their clients about 
the possibility of flooding to ensure they understand the potential 
risks and are armed with the right information to take steps to 
mitigate them ahead of the transaction. Home buyers need to be 
aware that flooding can happen anywhere, even if a property is not 
next to the sea or a river.  There are many different types which 

property purchasers should be made aware of, including surface 
water flooding, river flooding, drain and sewer flooding, coastal 
flooding and flash floods.  All have potential to wreak havoc on a 
homebuyer’s property and life. 

In recent years, floods have made the headlines on several 
occasions. Statistics from the Met Office revealed December 2015 
as the wettest month ever recorded in the UK, with almost double 
the average rain fall due to temperatures 4.1c higher than normal. 
Amazingly, although homeowners tend to have both insurance 
and warning systems in place to protect themselves against fire 
and burglary, very few take steps to reduce the chances of their 
property being flooded. This is rather concerning given that the 
average cost to rectify flood damage stands at £28,000 compared 
to the average £7,200 to fix fire damage, and £1,000 on resolving 
damage after a burglary. 

When advising clients conveyancers should look for a residential 
property search that provides a full assessment on the different 
types of flooding, plus information on insurability. For information 
on sewer flooding conveyancers should refer to the CON29DW 
Drainage and Water report, which is also an essential part of the 
conveyancing process. 

Geodesys offers a number of flood searches and the CON29DW, 
providing conveyancers with sound knowledge of any flood risks 
to their client, enabling them to make better, informed decisions 
about their purchase before proceeding further.

To find out more visit: http://www.geodesys.com

*29% quoted is based on an analysis of Geodesys orders for search 
reports January 2018 – December 2018

In these days of digitised property information, conveyancers have a wide 
choice of search reports at their fingertips when considering how to best 
identify risk for their client’s chosen property.  What is surprising, however, 
is that only about 29%* of orders placed with Geodesys include a full flood 
assessment, meaning a large proportion of homebuyers are unaware of 
potential flood risk. By Jonny Davey, Product Manager at Geodesys

Flood searches more important 
than ever due to climate change
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By Julian Bryan, Managing Director, Quill

Where the SRA Accounts Rules are concerned, law firms are no 

strangers to change. The past few years have brought several 

phased changes including to the format of accountants’ reports, 

role of the reporting accountant and exemptions for firms requiring 

an accountant.

In a continued concerted effort to simplify and modernise the legal 

system, the SRA is once again making changes to the rules with the 

current draft being just 7 pages long and containing only 13 rules. 

This is a significant departure from the existing 52 rules, several 

appendices and 80 pages.

With 25th November 2019 as the implementation date, there’s no 

time to lose in getting prepared for the new rules. That’s why here 

we’re going to cover the why, when, what and how…

WHY THe neeD For CHanGe?

As already intimated, it’s all about simplification but retaining an 

essential emphasis on protecting client monies. The SRA’s intention 

is to allow legal practices greater flexibility over how they operate, 

the ability to judge independently and make legal services more 

accessible to the public.

To quote Paul Philip, SRA Chief Executive: 

“Our reforms focus on what matters: the 
high professional standards that offer real 
public protection rather than unnecessary 
bureaucracy that generates costs, 
constrains firms and hinders access to 
legal services. We believe that the changes 
will make it easier for firms and solicitors 
to do business and to meet the needs of 
those who need their services.”

Can’t say fairer than that. So, while the short term may cause you 

some pain as you begin to adopt the new rules, unless your existing 

set up already meets the new requirements, in the long term you’ll 

be able to manage your accounts and run your business in a less 

prescriptive way.

WHen Do THe neW ruLeS CoMe inTo ForCe?

Guidance notes are likely to be circulated before the rules become 

mandatory. These notes will act as a toolkit. No official date has been 

set for the former – guidance notes – but 25th November has been 

confirmed for the latter – accounts rules.

WHaT are THe Main CHanGeS?

At a glance, the 10 primary points of difference from the old to new 

rules are:-

Its much-abridged format means each of the remaining 13 rules are 

considerably condensed.

With no time deadlines, you’ve got the freedom to decide your own 

timeframes.

Following on from #1 and #2, the new rules are principle based 

rather than prescriptive and contain less definitions. Interpret how 

you wish and do what’s reasonable.

A notable addition is the ability to use a third-party managed 

account as an alternative to the traditional client account.

Guidance notes, if made available, will be separate, not attached to 

the rules, and released any time.

There’s no definition of office money. This means it’s either client 

monies or not client monies.

There’s no distinction between professional and non-professional 

disbursements. Plus, fees and disbursements can only be paid 

when a bill is raised.

Monies incoming from the Legal Aid Agency are no longer covered 

in the rules. This money can be held in the office account in future.

Bank accounts must still be reconciled every 5 weeks. This 

requirement has been extended to client’s own accounts or 

“passbooks”.

Although the exemption limits for accountants’ reports are 

unchanged, definitions of statements or passbook balances has 

changed and includes joint or client’s own accounts. As a result, 

firms currently exempt may not be exempt.

HoW Can You PrePare For CHanGe?

Ahead of implementation, the SRA has provided much-needed 

clarification on these important changes to empower legal practices 

to prepare accordingly.

In simple terms, if you’re compliant with the current rules, complying 

with the new rules will be relatively easy. It could be a straightforward 

case of stating the new rules in your policies. An internal audit is 

advisable too. A few minor tweaks to procedures here and there 

may be all that’s needed. At this review stage, define “promptly”, 

document your systems and controls, and ensure everyone is 

aware of your processes – your cashiers, COFA, new starters and 

reporting accountants.

If you’ve been considering outsourcing your cashiering, these new 

rules are the ideal time to do so. By outsourcing your accounts 

function to specialists in the field, such as Quill, your supplier keeps 

abreast of ever-changing solicitors’ accounts rules so you don’t 

have to. Become a Quill client and we’ll manage your accounts in 

a compliant and timely manner, while you focus on other pressing 

business matters.

To find out more on Quill, please visit www.quill.co.uk/outsourced-

legal-cashiering, email info@quill.co.uk or call 0161 236 2910. For 

further details on the SRA’s new regulatory model, go to www.sra.org.

uk/sra/news/press/standards-regulations-start-date-2019.page.

Julian Bryan joined Quill as Managing Director in 

2012 and is also the Chair of the Legal Software 

Suppliers Association. Quill has been a leading 

provider of legal accounting and case management 

software, and the UK’s largest supplier 
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